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Sometimes an individual will want to empower someone else to be able to
act on his or her behalf in a legally binding manner. If you are in this
situation, you would execute a legal device called a power of attorney.
The person that is creating the power of attorney is called the principal or
the grantor. The grantor names an agent or attorney-in-fact. This is the
person that will be able to act on behalf of the grantor.
When you see the term attorney-in-fact, you may assume that the
representative must be a lawyer. In reality, this is not the case. Any adult
who is of sound mind can act as the agent, but the person who is named as
an agent must be willing to assume the role.
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GENERAL POWER OF ATTORNEY
There are different types of powers of attorney, and one of them is the
general power of attorney. If you grant someone a general power of
attorney, you are giving this individual the ability to act on your behalf in a
comprehensive manner. The agent can do virtually anything that you can
do for yourself.

While this is a great deal of power to give to another person, there are
circumstances that can arise that can necessitate the execution of a general
power of attorney.
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LIMITED POWER OF ATTORNEY
If you want to give
someone the power to
act on your behalf in a
limited manner, you
could create a limited
power of attorney.

You decide on the limits
that you want to impose.
For example, you could
give someone the power
to act on your behalf for
a single transaction if
you cannot be present
yourself.

It would be possible to
give someone within your business organization the power to sign certain
types of documents on your behalf.

A limited power of attorney could also be created to give someone the
power to act on your behalf in a comprehensive manner for a limited period
of time.
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DURABLE POWERS OF ATTORNEY
We specialize in estate planning and elder law. In our area of the law,
durable powers of attorney are often utilized to account for possible
incapacitation.

Many people become incapacitated late in their lives, and under these
circumstances, interested parties could petition the state to appoint a
guardian. The guardian
would be empowered to
manage the affairs of an
incapacitated adult, and
the adult would become a
ward.

While a guardianship is
not inherently negative,
there are drawbacks that can enter the picture. First and foremost, the
person who is incapacitated loses control of the situation.

The court would make a determination, and the person who is chosen to act
as the guardian may not be someone that the adult in question would have
selected.
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Secondly, members of the family may not all be on the same page. There
can be disagreements during the guardianship proceeding, and this can
cause hard feelings, and it can prolong the process.

When you create durable powers of attorney, you eliminate the need for a
guardianship. You empower people of your own choosing to manage your
affairs in the event of your
incapacitation.

Your wishes will be honored
if you do become
incapacitated, and your
hand-picked agents will be
empowered to act on your
behalf.
People will typically execute a durable power of attorney for health care to
name someone to handle health care decision-making. A durable financial
power of attorney would also be necessary. You could name two different
agents if this is your choice.

We should point out the fact that durable powers of attorney are used
because they remain in effect if the grantor becomes incapacitated.
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SUMMARY
A power of attorney is a legal document that is used to give someone else
the power to act on your behalf. There are various different reasons why
someone may want to grant a power of attorney.

You can give an agent the power to act on your behalf on a limited basis, or
you can empower someone to act on your behalf in a comprehensive
manner.

Durable powers of attorney are used for incapacity planning purposes,
because they remain in effect upon the incapacitation of the grantor. The
agents that are named in the documents would be empowered to handle the
affairs of the grantor in the event of his or her incapacitation.

To learn more about durable powers of attorney and incapacity planning,
contact a licensed estate planning attorney.
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